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20 November 1953

MEMORANDUM FOR: Director of fentral Intelligence

SUBJECT statutes Relating to Esplonage, aghotagre, and
Subeersion and Teliml tations Agreemsnt on
Tnvestigations

1, There is submitted es Tab A, a digest of the various stabe
utes pertaining % espinnage, sabotage, and subversion,

2, The primary responeibility for the conduct of all matters
relating to the enforcement of thess laws 1g vested in the Denart-
ment of Justice, Towever, in aceordance with Presidential Tirec-
tives, the areas of responaibility for the investigation of all ac-
tivities coming under the categories of esplonage, counterespionage,
gubversisn, and sabotate have been delinited by sgreement between
the Federal Buremu of Tnvestigation, Intelligence Division of the
Army, 0ffice of Waval Tntelligence, sud Nffice of Specisl Tnvesti-
gations, Air Porce, A eopy of the pelimitations Agreemsnt is ate
tashed, (Tad B)

3, This agreement was exseutad Pebtuary 23, 1940, It provides
¢hat the FBI is responsible for all cases invelving citizens snd
fersign nationals, in the esptinental United States, the territories
of Bawsil, Puerto Rloo, Virgin Islande, and Alaska, and also for
egses corcerning violations of the ttomic Fnerzy Aei, which have no
Lerritorial er personnel 14mitations, Pursuant to 1ts provisions,
the Army, Wavy, and Alr Porce have investigative jurisdiction of g1l
casee involving thelr active or retired persormel, and thetr civiliaen
employees stationed elsewhers than in sreas ascigned to the ¥BIL. Tt
further rrovides that in areas incinding the possessions other than
Hawali, Puerto Mico, Virgin Tslands, and Alaska, where either the
Army, Mevy, or Alr Parce has suprems jurisdiction over the amed forces
stationed tharsin, the responsibility of that organization extends to
211 citigens and fereiom mat’ anals, who are not employses of annther
subseriving party.

LAWRENCE R. HO'ISTON
General Coussel
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BOPIONAGE

This subject iz dealt with in chapter 37 of the Criminal
Code (18 United States Code, 701-700), sectimn 10 of the Atomic
Energy Act (L2 United States Code, 1810) and section L of the
Tnternal Security Aet of 1950 (50 Unlted States Coda, 783)e

Saegtiong w708

ggotion TOL makem the provisiwns of the chapter applicable
within the Tnlted States, op the hizh seas and within the mayd time
and admipalty jurisdietisn of the tnited Shales.

rection 792 prohibits the harboring or eancealing of any
person known or suspacted of having cormitted, or being aboutb
to cormit, eny offense prohiblted b section 793 and 79h, vnder
penalty of$1n,000 fine or 10 years! 4morissmment or both.

soction 703 prohibits the gathering, tranemitting, or loging
of defense informatione The first paragraph provides that no per-
san shall for the purpoge of abtaining informatjon respecting the
rational dafense, with intent and reason tn balleve that such ine-
formation 18 to be used to the injury of the United States, or to
the advantage of a foreign mabtion, Ho upon, entar or fly sver, or
ntherwlige obtain irformatinn ammearcine cebbain facilities and other
places commected with national defenge, ‘The seennd parsgraph pro-
hibite the copying, making or taking of any docoment o material
related 2o nationzl defence for the aame purposa and with 1ike
intent. Similariy prohibited in the third paragraph 1s the regeliy-
ing or obtaining of any dmoument or material related io natinonal
defenge Trom any person OT any SOULce, Imowing or having reason to
veliove that 1t wag obtained or disposed of in & mammer eantrary
to the provision of the chapter, The fowrth parsgraph prohibits
any parson having possession of, 400G8S to, or control of certain
dncuments or material from willfully cwemmdeating or transol Lting
game Lo any person not entitled to receive them, and from failing
ta deliver them ~n demand to nf#icials who are go entitled, The
£if4h pavagraph deals wilh the unaubhorized poscession, access or
control of dooumentn, records or information in a substantially
{dentical mamer, Tho sixth paragraph penallzes any person, who,
being entrusted with, or having lawful possecsion or erntrol of core
tain docunents, records, or 1pformabion relating to national dafense,
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through gross negligence permits them to be remsved or delivered
in violation of his truat, or in -be lost, etolen, shsiracted or
destroyed, Offenses agsinst this section, including conspiraciss,
are ounisghable by a $10,0N0 fine, imprisonment for 10 ysars, or
both,

Saction 70k pensiizes the gathering or delivery of defense
information tn aild a foreign goverrment., Tn the Dirst paragraph,
the delivering or eommmicating of defense informatior, with ine
tent or reason to believe that it is to be used 2o injure the United
Btates or benefit a foreign nation, is prohibited, Violations in
time of war are punishable by death or 30 years! imprissmment
while the pease time penalty 1s 20 ysars' imprisonwent, By the
third paragrach, in time of war, the gathering, publishing or
gommanicating nf any information relating to the Armed Forces,
speratisnal plans or defensive measures, with intent lo
the United States or ald a foreipgn nation, is punishabie by death
or 3 vears in prison. Conspiracies to vizlate the section carry
the zame punishment,

Seetions 795796 forbid the photographing or sketohing of
nyital military or naval installatione or equipment! - as defined
by the President - and the use of aircraft for such purposes.

Section 797 prohibits the unanthoriged publieation and zale
of photogrsphe or skeiches of "vital military or naval Installatinne
or equiment.® ~ffenses against sections 795~797 are misdemeanors.

By sectinn 790 it is made a crime to knowingly and willfully
reveal in sny marmer prejudicial to the Inited States or bene~
ficial to a forelgn govermment any classified information relating
to (1) natwre, preparation, of any cods or ciphsr {2) design etc.
of any devige used for erpptegrsbhie or commnlostion intelligence
(1) communication intelligence activities (L) mauterisl obtained by
communicatisn intelligence, under penalty of 10 years! imprison-
ment and £10,70 fine or both. The secti~n further provides that
nothing onntained therein iz to be deemed {0 prohibli the disclosure
of informatinp to 2 congressional commithee,

Atomic Fnergy Act

The Atomie Fnergy Act, (L2 United States Cods 1810(b)) pro-
hibits any person fyem communicating, disclosing, acawiring, al-
tering, or destroying any document or material invelving restricted
dets, with intent to injure thse United States or secure an advane
tage to any foreizn nation, under penalty of death or life
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Smprissnwent (these penalties tn be imposed anly upnn the recwm-
mendation »f the jury}, or 20 years' imprisomuent or 220,700 fire
or both, The communication or dlsclosure of restricted data with
reason 1o belleve it will be utilized to injurc the "nited Ziates
or pacure an advantage to a foreign natinn iz punishable by £#10,0M0
fine or 1N vears' imprisorment,

The third major statute dealing with espirnage is the Internal
Sscurdty Act of 1950, Section L of the Aet (50 United Sistes Tode
703) makes 41t unlawful for 3 Govermment officer or employee tn
communi cate without authorily, any informatlnp which hag been clage
sified by the President (or head of any deparitment or agency)
to any persor whn is an agent of = foreign government or »f &
Cempmuniat orgarization, or for such pergon knowingly to sbtain »r
recelve such informatisn, Maximum penaliies for violatinns of
the secti-n are imprimommentdof 17 years ~r 210,70 fine or both,

SABOTAGE

Various forme of gabotage are prohidbited by 18 United “tates
Code 2151-2156,

Seotion 2151 sets forth the definitionc »f “war material,”
fwar premises,” "war utilities,® ®associste natinsn,” "nati-nale
defensze material,” "national-defense premises,* and "sati-nale
defense utilities,"

Sectinn 2152 prohibits the willful trespass uprn, injwry to,
or interferenrce with, the properiy or nreration of any submarine
rine, torpedn, fortificatisn or harbor defense system. The williful
vislation of any Presidentlal ~rder governing persons and vesgsels
within the limite of the defensive ses areas is also penalized,
nffenses are punishahlie by § years! imprisonment or $5,000 fine or
bath,

Seation 7153 vrohibits the willful injury or destruciion of
axy war material, war premises or war utilities, when the United
States ir abl war, with the intent to iejure the Inited States or
.any asscelate nati-~n in carrying on the war ~r deferse astivities,
including cerspiracies, under penalty ~f 30 years' imsrissmment,
$10,000 fine or hoth, By sectien 215k, the preduction of any de-
fective war material under the rame circumstances an? with like
intent iz similarly punisghable,
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Section 2155 provides a penalty of 10 years' imprisomment
or 236,000 fine or both for the willful destructinn, with intent
%o hinder ratinnal defanse, of any national defense materisl,

or utilitdes., A similar penaliy i1s provided in sectlon
2186 for the produstion of defective nati-nal-defense matarial
vhen done with the same intent,

SUBVERSIVE ACTIVITIES
subversion is dsnounced by 18 United States Code 2385-2390,

Sectisn 2385 makes it unlawful knowingly »r willfully to ade
vocate the nverthrow of the Govermment by foree or vielence, to
organise »r help or atiempt to organize s group to tesach, advocatle,
or encourage such overthrow, »r to join such a growp knowing ils
purpose, under penalty of 10 years' imprisonment or $10,™M0 fine
or both,

Sectinn 2386 requirse the registration of orzanisatione,
subject to foreisn control and engaging in nalitico-mititary
activities, having az their object the overthrow of the Govermmert.
Tt provides pencliies of 10 years' imrrisonment of £10,000 fine
or Bath far failure to 3n ss, .

Seetion 2387 forbids any person to counsel, cause or attempt
to esu=e insvbardination or disloyalty in the Armed Farces with
{ntent to impair loyalty, merale or discirline, Vislations are

punishable by imprisonment for 10 years or 10,700 fire or both,

By ®ectisn 2388, 4t 1 unlawful in time of war 1o spread
false reports or statements designed o hinder the militery op-
erations of the Tnited Ttates or to aid its enemles or in cause
or attempt to cause insubordination or disloyalty or io hinder
recraltment, under peralty of 10 years' imprisonment, or #10,7°00
fine or b&‘b{h fonspiracies to comdlt an offense under thie sec=
tinm are similarly punishable,

By ssction 2389 the recruitment or enlistment for armed hos-
$ility against the United States is prohibited under penalty of
g years' imprisstment, or %1000 fine ar both, And by sestion 2390,
the erlisiment %o underiske armed hostility azairst the United
Stater is punishsdle by 3 years' imprisomment or 400,70 fine or both,

‘1“
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WARTIME PEWALIIES IN EFFICT

In accordance with the provisiona of Public Law 99, 83rd
Congress, the wartime penalties for, esplonage {secti~n TOh),
destruction of war material, wsr rremises or war utilities (sec-
tian 2153), production of defective war materisl (secilen 215h)

" and sngaging in aciivities affecting the Armed Forces (section
2388), are ir effect until six months after the terminallon nf
the present emergemncy, or until such earlier date as may be pre-
gsoribed by “-npress,
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